
of said committees an updated report 
e statement of the actual balance then 
count in the UnemployMent Insurance 
I statement of the actual balance then 
MONWEALTH’SACCOUNT during such'vear. 

rovcd. with EMERGENCY preamble. AUK T .  1990. 

tukd "commissioner" for "director".ineach 
ommissioner's" for "ditmor's''. in two places. 
'mst Fund" for "unemployment TRUST fund". in 
11 INSURANCE T r u s t  Fund" for "unemployment 

"An-Act relative to restoring solvency to the 
'aa approved, with EMERGENCYpreamble. July14. 

required to be provided in section fourteen F 
. the General Laws. thecommissioner of the 
t l l  include ill each quarterly report a five year 
* private contributorysystem which indicates for . bcnclit PAYMENTS trust fundbalance. total 
mcnt as of September thirtieth of the calendar 
through tllc surchargeinlposcdunderrcction 
ty-one A OII 111 accrued basis, andthe AGGREGATE 
luction that will br  applicable in the calendar 
Economicassumptions on which the projections 
dl. taxable PAYROLL covered.EMPLOYMENT tile 
icablc SCHEDULEwllich sllall includethe solvency 
torr1 UNEMPLOYED rate. and the total insured 
shall bc ;tudilcd by a private. INDEPENDENT 

).car. 
of the DEPARTMENTofemployment and training 
Ia RECOMMENDATION regarding tile amount of 
CALENAR year to achieve a positive [rust fund 
rr thirty-first. ninrtccn hundred and ~ l i n e [ t - l i v e  
'applicablc. 111attltc total CONTRIBUTIONSinr thr 
seve~tty-fi\*cIltltrtlrcdths percentof total \\-ages 
rcnt tllc satllc. .' 

I InsuranceContribution; Medical 
i Excluded;Deductions Allowed;. 
I Review Board; Penalties; Hearing 
r Health Insurance Coverage. 
amployerswho employ five o r  fewer 

of section fourteen, fourteen A, Or 
anner and .at the same times as the 
ibution required by section fourteen. 
mtribution co'mputed by multiplying 
/e hundredths of one per cent. 
mployers who employ five o r  fewer 
of section fourteen, fourteen A. or  

anner and at the same times as the 
ihution required by section fourteen, 

Mono, see Midyear Pamphlet. 
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contributioneach. computed bya MEDICAL security for employee 


IlIuItiplying the wagespaid eachemployee by twelve percent.Forthe 

purposes of this section,"employee"shallnotincludethefollowing

EMPLOYEES of any employer: (i) any employee who has been employed by

such employerforfewerthan.ninetydaysfromdate of hire, (ii) any

EMPLOYEE whonormallyworks forfewerthanthirtyhoursper week; 
provided,however, thatany head ofhouseholdwho has dependent
children living at home and-is working at least twenty hours per week or 
any employee having workedat leastfive hundred and twenty hours in the 
prior six months shall be considered to be an employee for the purposes
of this section; (iii). any EMPLOYEE who is hired to perform a service for a 
period of less than five months; (iv) any seasonal agricultural employee, 
who for the purposes of this section shall 'bedefined as an individual who 
is employed in agricultural employment of a seasonal or other temporary 
nature;and (v) any employeewho is covered by a group or nongroup 
healthbenefitplan which is financedwithout any participation by the 
employer, who is enrolled in the medicare program, or who.is covered by 
a government operatedmedical assistance program; and provided, further, 
that any employee coveredby a health insurance plan established pursuant. 
to section nine of chapter one hundred and eighteenF shall be considered 
to be a n  employeeforthepurposesofthissection. Each employee as 
defined i n  section one shall be presumed to be an emploYee as included 
i n  this section unless t h e  employer certifies to the COMMISSIONER i n  such 
form andmanner as the commissioner may require, that such employee 
should not be included under the provisions ofthis section.Each employer 
may require any employee to verify his health insurance status pursuant to 
such rules and regulations as the director shall promulgate. No employer 
may require an applicant for EMPLOYMENT to disclose his health insurance 
status or that  of his spouse, dependents, or.other family MEMBERS In no 
case m a y  an employer discriminate against such applicant on the  basis of 
said applicant'shealthinsurancestatus. Any persoI1 aggrieved by a 
violation of the preceding two sentences nlay institute w i t h i n  three years 
of such violation ;I civil action for injunctive reliefand any damages thereby 
incurred. :\ny employer found to be in violation pursuant to the action of 
theaggrievedpersonshallreimbursesuchreasonableattorneyfeesand 
courtcostsincurred in theprotectionofrightsgranted asshallbe ' 

determined by the court. 
(c) A n  employer may deduct from the amount owed for each employee 

undersubsection(b)itsaverageexpenses peremployee for providing 
HEALTH insurance coverage or other health care benefits for its employees, 
allowablefor thecurrentquarter by theInternalRevenueService as a 
deductible business expense; provided. however,thnt any nonincorporated 
employer nlay deductfromtheamountowed foreachemployeeunder 
subsection (b) its averageexpensesperemployeeforprovidinghealth 
insurancecoverage orotherhealthcare benefitsfor its employees as 
reported atidallowed pursuant to rules and regulations promulgated by 
thecommissioner;andprovided,further,that such deductionfor any 
employer shall not reduce the contribution for any employee below zero. 

(d) Such uneMployMent health insurance contribution and such medical 
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security contribution shall beapaid to the commissioner in accordance with 
the procedures prescribed by the commissioner. The receipts from such 
contributions depositedstateshall not be the Unemployment 
Compensation Fund, but shall be impressed with a trust and dedicated, 
through the state treasurer as trustee, to the Medical Security Trust Fund 
established in chapter one hundred-and eighteenF.Prior to the depositing 
of'the'receipts,thecommissioner may deductalladministrative costs 
incurred as a result of this section, including an amount as determinedby 
the United States secretary of labor in accordance with federal cost rules, 
but in no calendar year may such deduction exceed' five per cent of the 
amounts collected'pursuant to this section. 
[Nochange through subsection' (g).] ' 

(11) There shall be a rate review board composed of the secreTary for 
administration and financeo r  his designee, the secretary of human services 
o r  his designee, and the secretary of economic affairsor his designee. Said 
boardshalldeterminetherate of health'insuranceinflation for.the 
previousyear to beapplied to themedical.security wage baseforthe 
subsequent calendar year and shall certify said rate to the commissioner 
on or before November thirtieth of the year preceding the year to which 
the medical securitY wage base is to be applied. Thisinflation rate shall be 
theaveragepercellrageincrease in premiumsfor ACCIDENT andsickness 
insurance policies issued i n  the commonwealtH during the then current 
calendar !.ear over premiums for accident and ,sickness insurance policies 
issued in the commonwealth during the then previous calendar year. 
[KOchange i n  the second paragraph of subsection ( I ] ) . ]  
(i) An): EMPLOYER w h o  fails to file any report or form as required by this 

section shall pay a penalty equal to ten percent of the contribution due 
under this section; provided. however,.that the penalty assessed shall not 
exceed one hundred dollars n o r  be less than twenty-five dollars for each 
such failure tu filc. i n  addition to restitution for any AMOUNTS owed.to the 
Medical Security Trust Fund as a result of such failure to make a correct 
contribution. 

Any penalties collected pursuant to this section shall be deposited in the 
health insurance hardship trust fund established by CHAPTERONEhundred 
and eighteen F. 

Any employer. i n  accordance with rules and regulations promulgatedby 
the commissioner. whorelies in good faith on statements by employees 
relative to their health insurance status shall not be liable for any penalty 
or restitutionforfailure to comply with theprovisions of thissection 
caused by misstateMents of such employees. 

Any contributionunder t h i s  sectionshallbeallowable as abusiness. 
expense. 

(j) Any EMPLOYERnotified of a determination of the conmissioner that it 
is subject to the provisions of subsection (a) o r  subsection (b). or notified 
of a determination of the commissioner that an individual is an employee 
for thepurposesofsubsection(b)andsubsection (c). nlav requesta 
hearing 011 suchdetermination. Therequestforhearingshallbe filed 
withintendays altermailing of  thenotice of thedetermination. I f  a 
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IlcaI-il1g is requeslcd. the commissioner'..shdI give the employera 
l-c;,sonabIc OPPORTUNITYTor afairhearing - berorcanimpartialhearing 
OFFICERdesignated by the commissioner.T h e  conduct of such hearing sl~all 
I)C i n  accordance with theproceduresprescribed by subsection(b) of 
scctioa thirty-nine. Any EMPLOYEEaggrieved by the decision following such 
HEARING nray appeal such decision; Such appeal be in accordance with 
the procedures prescribed by sections forty to forty-two. inclusive. Unless 
action is takcn under section forty. the decision of the commissioner shall 
be final on all questions of fact and law. 

(k) T h e  DEPARTMENT shall provide written information to every individual 
who is eligibleforunemploymentbenefits,including.extendedbenefits 
under section thirty A or extended unemployment compensation benefits 
under the federal EMERGENCY Unemployment Compensation Act of 1991 
or  any other federal act, that such individual may be eligible for health 
insurance coverage pursuant to this section and the provisions of section 
ninc of chapter one hundred and eighteen F. In addition. the department 
shall post in their local offices a clear and conspicuous notice advising such 
individuals of theirrightsunderthissection, which noticeshallbe in 
English, and any other departmentSpanish. language which the 
detcrmines appropriate for the area office in which the notice is posted. 
The department of MEDICALsecurity shall providethe department w i t h  such 
inrorlLatiorl and notice. 
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word8 -and theprovirions of section nine of Chapter one hundred and , 

eIghteen F.- by striking out, the last sentence. * 'e .. 
SECTION 455. Said section l4G of rald chapter 151L as so appearing, 'riT;. 

.. . 
hereby-further AMENDED by adding the following two subsections:- (1) The de-??: 

''S&..
PARTMENT .hall e8tablIsh and may operate a health insurance program for the +I 

.4%.
benefit of-perEoas uho w e t  both of tbe following criteria: (1) the person Is .'.I.' p 
RECEIVING or Is eligible to receive unemployment compensation benefits und;r&& 

'X.. 
th18 chapter, lacludlnq extended benefits under the PROVISIONS of sectI&%#j 

..+
thlrty A ot extendd unemployment compensation beneflts. hereinafter referred ,:<? 

. d j
to' as BENEFITS ;der the federal EMERGENCY UnemploYMEnt COMPENSATION k t * $  

2
of 1 Y Y l  or MY other federal act: and ( 2 1  the gross INCOME of the person .ad 4 

't; 

the porsm'8 SPOUSE i f  any. Including any Income received from UNEMPLOYMENT '%. .  

BENEFITS extended BENEFITS or Eoc bEneflts as provided in clause (1). .Is less 
I i R $  

ttun or equal to four t ins  the non-farm poverty GUIDELINCE of the UNITED ,.,. ...1 
States Office Of Managerent and BUDGET The health insurance program adrlnic- ' 4  
tered by the department shall conslst of the follovlng options: A buy-In o p  5 
tlon called the CONtinuatlon
plan under vhich the department shall rubsldlre a 

FFICICAE 



qualIfled person's cMtInued enrollment In the health insurance plan to uhlch 

t k y  belonged at the the of, OK ~ C I O Kto, applr'lnp for UNEMPLOYMENT cap.asa­

~looBENEFITS lneludlap person6 wboac cootlnued ELIGIBILITY for cald enroll­

=nt la &sed on the federal COBRA law, so-called; as -11 as an option-114 

th dir.ct -rage plan vbIch r b l l  conslst of a limltcd plan of health care 

services and BENEFITS t o  be admlnisterd hy the department. r0 quallty for 

w e l t .  d e r  this sectlor.. the DEPARTMENT .b.u riqoire tbat APPLICANTS 

~ l c r u l ~coatlood enrollment la th. health INSURANCE plan In rhleb tbey wre 

ENROLLED prior to applrlq for UNEMPLOYMENT COMPENSATION benefits, or ac S 

D1tt.d by tbc federal COBRA law. Pcraoos so qualIf1.6 8b.11 k INELIGIBLE for 

ENROLLMENT h the direct COVERAGE P l W  ard the departrat #ball subaldlte 

ENROLLEES coot1nU.d health Insurance plan by REIMBURSING aald enrolleea for a 
portion of thlr premiom c o s t  In accordance u l t b  the DEPARTMENT’S beneflts 

schedule. PERSON omable to qualify for COBRA beneflTS aoulled, doe to 

lack of access to prloc health Insurance coverage through tbelr former employ­

ec or their spouse's employer or a hardship determined by the DEPARTMENT 

rh.11 be eliglble for the direct coverage plan pursuant to the ELIGIBILITY re­
qulrements of th is  section. The departstant sh.11 catabllsh a schedule of o­

paymots and DEDUCTIBLES wlthln the direct coverage plan whlch shall promote 

the cost-effective use of SERVICES by partIcip.nts in the program. The de­

partment aball establish procedures for the calculation of the gross income af 

M APPLICANT or the applicant's SPOUSE if any, for tbe purposes of determln­

lag ELIGIBILITY under a health insurance plan establlihed under thlr SECTION 

Such procedures shall provlde that In deterolnlng the in- of the applicant 

or the applicant's spouse. I f  any. the department shall EXAMINE tbe gross In­

come of the applicant and the applicant's spouse, If any, In the six months 

prior to application. and A projection of the proas in- of the applicant 

and the applicant's spouse, I f  any. iacluding a calculatlom of the MAXIMUM 

beneFlts payable to theappllcant and the appllcant's spouse, If .or, from un-

EMPLOYMENT benefltS extended benetits or Em BENEFITS for tb. SIXmonths af­

ter appllcatlon. Such procedures shall alto u k e  PROVISIONS for the redeter­

8Ilutlon of ELIGIBILITY for an enrollee or the enrollee's fully. ?he DEPART 

unt shall establlsb GRIEVANCE procedures under whlch any d8cIsIon. actlon or 

iNCtiOO oC the department which directly affects an ENROLLEE or the 

ENROLLEE’S f u l l y .  md 1s related to the RECIPT of BENEFITS under this .e-=­

tlon CUI be revived. The DEPARTMENT +hall establlsb APPEAL procedures under 
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GL c vhlch an applicant u y  appeal a denlal of benefits in whole or In part:
15lA 
S 140 appeal a determlnrtlon of I-, or order which M enrollee may appeal8 

NATION from the program. For the p u t p o S * S 4  tbls SECTION the WORDS 

MEMBERS of the APPLICANT or ENROLLEE shall.lrvlude the applicantor e 

the status of the program *8t.bli.h.d in this SECTION and cuhlt suchr 

m u a l l y  on the tlrst Wednesday In JANUARY Aprll. July. and 0ctobER 

jolnt COMMITTEE on health care and th8 boll..and senate -ittoes on-ua~.-*',: . 
% i. 

mans. much report s & U  IncItld., bot not b. LIMITED to, the NUMBER25 
. - lenrollees La the program Cor the PREVIOUS QUARTER the AMOUNT of B E N E F I T S  . '- ;f 

out in the previousquarter, .ad the m d  of quarter balance i n  the MEDICAL 
'3 .. 

curi tp  Trust FUND estab11sb.d in setssectloo (I). M. COMMISSIONER 1s I&@'; .... 
authorized to delegate, by HUISof A n  INTERAGENCY servlce AGreement, td-q,' 

other state AGENCY the auttmrity to MANAGE md administer tbe health INSURANCE 
I
' PROGRAM establlshed by this subsection. (e) There Is herebp established6 

medical security contribution TRUST fund, vhlch shall be administered and ex­

pended by the department vltbout Curther APPROPRIATION Said trust fund s6ill 

conrlst of employer unemplomENT health insurance contribuTIOns r e q u i r e d  by 

subsection (a) and PREMIUMSpald by enrollees. S.ld fund sball be used erela= 

sivsly for the payments of. PREMIUMS for health insurance plans provided.t6 

persons receiving unemploymenT COmpENSatlon. The COMMISSIONER shall from ti& 

to tire requisition from raid trust fund such amounts ashe deems necessary% 

meet the current obligations of the department and estlmaced obligations for'% 


. areasonable future period. , -

CL c SECTION 456. Chapter 1 S U  of the *era). &us is hcrsbr further amendid' 

1 S l A  ::3> 
S 298 

by INSERTING after Section 29D the follovlng newsection:-

Section 29E. (a) The deputy director shall notify in writinG each indi-' 

vldual uho files a neu INITIAL CLAIM Cor BENEFITS under tbls chapter. at tbc" 

t h e  of FILING such clah, that: (1) 8ny.payments of uneMployment capcnia-' 


cion as deflned In section 85th) of the Internal .evenut Code received' undei' 

thls chapter are subject to FEDERAL md state INCOME tax: ( 2 )  R E of such' 

PAYMENT u y  require the INDIVIDUAL to matte quarterly escirvced papenes of'' 

federal and state INCOME tax: and ( 3 )  the INDIVIDUAL map elect. in accordance" 

wlth the procedures prercrlbed by the COMMISSIONER to have federal and state' 


INCOME tax deducted and vlthbald from mcb payments of uncaplogrent corpens;" 
. rtlon. 
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INPATIENT ACUTE HOSPITAL 
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IOS~~%IR:DEPARTMENT OF PUBLIC HEALTH 

Section 

160.001: Purpose 

160.002 Authority 

160.003: Citation 

160.004: scope 

160.020: Definitions 

160.097:compliance with REQUIREMENT 

160.098: waiver 

160.099: severability 

Licensing and orher ADMINISTRATIVE PROCEDURES 

160.100: REQUIREMENT of LICENSURE and Approval 

160.101: Application for a LICENSE or CERTIFICATE of Approval 

160.102: Evaluation of Application 

160.1(n: Change of Name.ownaship or Location 

160.104: Collection and Updating of Information 


INSPECTION 

166.110 Inspection 

160.111: Deficiency STATEMENTS 

160.1 12: Plan of Correction 


Licensing 

160.120 Renewal of License or CERTIFICATE of Approval 

160.121: Period of License 

160.122. provisional Licenses 


Notifications 

160.1u): Legal PROCEEDINGS 

160.131: Death 

160.132 Accident and Fin 

160.133: Closure 


License Denial, Refusal to Renew, Revocation and Suspension 

160.140: Grounds for Suspension of LICENSE or Approval 

160.141: Grounds for Denial, Refusal to RENEW or Revocation of LICENSE or Approval 

160.142 Hearings: PRECEDURE 

160.143 Hearings Scope of Review 

160.144: Public Health COUNCILand Judicial Review 


PhysICalPlant ,

160.m0tnaal.aequiranCnts 
160.201: Inspections 

160= Heating. 

160.230: LIGHTING 

160.2W Building.Design 


Howlraping and Maintenance 

160.210: HOUSEKEEPING 

160.211: Building Maintenance 

160.212 Storage Areas 


Health and SAFEY . 

1 6 0 . a  Fit Aid Supplies 

160.221: Basic Life Support 

160.222:  Emergency Plans 
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SECTIONS connncca 

160.223: Services for the Handicapped 

160.224: FIRE Protection 


Space Utilization 

160.230: General Areas 

160.231: Bathrooms 

160.232: Sleeping Areas 


Dietary Services 

160.240: Food Storage 

160.241: Food Handlers 

160.242 Utensil STORAGE 

160.243 Waste Disposal 

160.244: Meals 


Administration 

160m.Organization 

160.301:Goals and Objectives 

160.m Finances 

160.m. PATIENT Records 

160.304 Cofl1dcntiality 

160.305: Padent Rights 


Personnel 

160.310 Policies 

160~311: Job Descriptions 

160.312:Personnel Records 

160313: Training 

160.314 Volunteers 


.
staffing . 

160.320 Staffing Pattan 

160.321: MultidisciplinaryTeam 

160.322: Minimum Staffing Requirements 

160.323:ConsultationandSupervision 


TREATMENT Services

60.400: Horn of Operation 

.60.401: Admission 

60.402: Orientation 

1 6 0 . 4 0 3 :  EVALUATIONad Diagnosis

.60.4tM SERVICE Plan 

60.405 Medical Services 

1 6 0 . 4 0 6 :  counseling SERVICES 

!60.407:Termination 

!60.408: AFTERCARE 


160.002: Authority 


105 CMR 160.OOO is adopted under the authority of M.G.L. C. 111B. Q 6 and c. 111E. 
§ 7. 
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lO5-'ChR: DEPARTMENT OF PUBLIC HEALTH 

160.003: CITATION 

105 CMR 1@.OOO shall be knownand may be cited as 105 (3" 16O.OOO: Acute Care 
Inpatient Substance Abuse DETOXIFICATION Treatment Services. 

160.004: SCOPE 

160.020: Definitions 

The following dehitions shall apply for the purpose.of 105 CMR 16O.OOO unless the 
context or subject maw clearly requires a d&rcnt interpretation. 

Acute Care InpatientS u b s m a  Abuse DetoxificationTreatmentSERVICES an inpatient unit that 
providesshort tam medical TREATMENT for alcohol and other drug withdrawal,individual 
medical ASSESSMENT evaluation, INTERVENTION substance postabuse counseling and 
detoxification referrals The units may be freestanding or hospital based programs 

Administrator The individual duly appointed by the governing body of the agency who is 
responsible for the dayto day operations of the agency o p t i n g  the SERVICES 

> 

Aftiliation A m e n t  shall mean a signed and dated document describing the agreed upon 
tumsof a SERVICE relationship between the named parties 

Anem shall qcan a legal entity towhich a licenseor approval is granted by the Department 
for the delivery of the service. 

APPROVAL shallmeana CERTIFICATION in writing.whether full or provisional, issued by the 
Department to a private or PUBLICentity or instimaon thercof which authorizesit to operate 
the m i c e .  

Building shall mean the physical ] in which the service is provided. 

Clinical SUPERVISOR shall man an individual with a minimum of a doctorate or masters 
degree in one of the following disciplines or aclosely RELATED FIELD clinicalpsychology 
educationcounsEling,MEDICINE psychology, nursing, REHABILITATIVE counseling. social work; 
or a licensed carified s o c i a l .  e,a minimum of one year of CLINICAL supervisory 
EXPERIENCE and three yean of counseling experience. 

Clinician I shall mean an individual with a mintnum of a mastus degree in any of the 
disciplines mtioned under CLINICAL Superpisol and who hu a minimum of four yean of 
counseling expaience,one year of which sh.u have been related to substance abuse. If 
p r o v i d i n g ~ o n . o n c y c a r o f ~ ~ i s a l S 0 ~ .  

Clinician shall mean an INDIVIDUAL with aminimum of a masters degree in any of the 
disciplinwmenti~underQinialSllpavisor~whohuaminimumoftwoyesrsof 
counseling EXPERIENCE or has a BACHELORS degree in of the DISCIPLINES mentionedabove . 
and a minimum of three years of substance abuse COUNSELING experience, or is a REGISTERED 
Nunc witha minium of t h e  yean medical and/or counseling experience relatedto 
substance abuse treatment. or has ALCOHOL or drug counselor CERTIFICATIONand a m i n i m  of 
five years of substance ABUSEcounseling experience. 

Clinician Ill shall mean an individual witb a minimumof a high school degree orEQUIVELENT 
and a minimum of one year supu-visdcounseling experience in substance ABUSEtreatment 

I , or a closely related field. . . 1 . , 
.. .
' , \ . ,  
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160.0?0. condcucd  

Commissioner shall mean the Commissioner of Public Health. 

Consultation shall mean the presentation of specific patient cases to clinicians of qual  or 
greater exputkc for the purpose of feedback, direction and guidance. 

DEPARTMENT shall mean the Department of Public HEALTH 

License shall &an certification. in writing. whetha full or provision4 issued by the 
Department to any nsponsible and suitable agency whichauthorizes that agency to operate 
a medical DETOXIFICATIONtreatment service. 

Medical DIRECTOR shall mean a physician who ~ssumcsresponsibilityfor the administration 
ofallmcdidsavicupcrformaibythescrvice. 

purse Ractitiongshall meanan individuall i d  in accordancewith M.G.L. c. 112. Q 80B 
and knowledgeable in the field of alcoholism and drug addiction. 

NURSE SuPervisor shall mcan a registered nurse with a minimum of three yearsnursing 
experience, of which one year shall have bten related to substance abuse TREATMENT 

Patient shall mean a person applying faradmission or admitted to the m i c e .  

PhYsician shall mean an individual lidby the MASSACHURSETTS Board of Registration in 
Medicine in accordance with M.G.L. c. 112,  5 2, and knowledgeable in thefield of 
alcoholism and drug addiction. 

PhYsician Assistantshall mean an individual LICENSED in accord- with M.G.L. c. 112. Q 9G 
and howledgeable in the field of alcoholismand drug addiction. 

PSYCHIATRISTshaU mean a physician licensed by ihe MASSACHUSETTSBoard of Registration in 
Medicine; Cby the American Board of Psychiatry and Neurology or an equivalent 
body, or eligiblefor such&cation, and knowlEdgcable in the FIELD of alcoholismand drug 
addiction. 

PsYcholoGist shpll mean an individual LICENSED by the Massachusetts Board of Registration 
of Psychologistsin sccordurcewith U G L  c.11%04 118 though 129; and knowledgeable 
in the field of alcoholism and drug ADDICTION 

z 

Ourl i f i edHea l thCPre~f~rhr l lmanaReg i saercd~LicarsedRact i ca lNunc
traiaedtodo physical ASSESSMENTS Nurse PRACTIONER orPhysicids Assistant duly licensed, 
CQOified or REGISTERED as such in the CommonwealTHof Massachusetts. 

\ 

shall mean an individual lidby the Muslchu#aJ Boardof 
REGISTRATION in Nursing in ACCORDANCE with U G L  c 112.0 74, and knowledgeable in the 
field of alcoHOlism and drug ADDICTION 

The Service shaU mean an acute care inpatient substance abuse DETOXIFICATION service. 

Social Worker shall mcan an individual licensed by the MaSsachusETTs Board of Registration 
of Social W O ~ Kin accordance withM.G.L. c. 11% Q5 130  through 138. and knowledgeable 
in the field of alcoholism and drug addiction. . 

I ,  
. i ' . . , ,  ,. , .,,.* - ; : - ; j  

" 
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160.020: continued 

- directStaff shall mean an individual daignated by the agency to provide the service on a or 
indirect basis. 

S u d s i o n  shall mean aand vifedtime set aside to provide training, education 
and guidance to clinical staff in the managementof their clinicalCASES Supervision may be 
provided one-to-one or in small groups of no more than eight individuals. 

160.098: waiver 

(A) The COMMISSIONER or hisher designee m y  waive the applicability of one or more of 
the requirements imposed on the SERVICE by 105 CMR 16o.ooO upon finding that: 

(1) Compliance would cause undue hardship to the agency, 
(2) ?he agency is in substantial compliance with the spirit of the REQUIREMENT and 
(3) The agency’s nonarnpliance doesnot jeopardize tbe health orsafety of its patients
and docs not limit the agency’s capacity to provide the SERVICE 

(B) The agencyshall provide the Commissioneror Merdesignee written documentation 
supporting its request for a waiver. 

160.099: Severability 

Any section, subsection. paragraph or PROVISIONof 105 CMR 16o.OOO declartd illegal or 
unconstitutional by a corn of competentJURSIDICTION is SEVERABLE from 105 CMR 16O.OOO 

-
160.100: REQUIREMENTof LICENSURE and APPROVAL 

(A) AGENCIES REQUIRING Licensure or APPROVAL 
(1) AU agencies shall file an application for licensure or approval with the Department 
for the establishmentor prwision’of the SERVICE 

(2) Whae the SERVICE is established and provided by a application for approval for the 

establishment or provision of the service shall be filed. 


(B) &encia Not Rawiring Licensure oc APPROVALA SERVICE e~tablishcdand provided by 
a department, agency or institution of the FEDERAL govERnment dots not require licensure or 

. approval andcr 105 CMR 16o.OOO. 

160.101: APPLication for a License or CERTIFICATE of APPROVAL 

(c)A n Y r u d a l l f ~ f o r t h e l i c m # s h a l l r c o m p r n Y e o c h a p p l I c a t i o n a n d S h a l l b e i n t h C  . 
amount set by the DepartmEnt or the Executive Office of -on and Finance. No 
fee shall be raqaind of a depaRtmEnT agency or institution or political subdivision of the 
COMMONWEATLH applying for a CERTIFICATEof approval. 

160.102: Evaluation of APPLication 

The DEPARTMENT shall notapprove an application for an initial or renewallicense or 
approval unless: 
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160.102: conunucd 

(A) The Department h q  conducted an inspection or other investigation and determind that 
the applicant complies with 105 CMR 16O.OOO et seq. 

(B) The DEPARTMENThas conducted an investigation of the applicant which includes b u t  is 
not limited to: 

(1) Consideration of past PERFORMANCE as a SERVICE providER 
(2) F i i  viability; 
(3) Absence of CRIMINAL activity; 
(4) Record of COMPLIANCE with theseor any pnwious applicable regulations undcr any 
past license CERTIFICATE of appro4 or CONTRACT 
(5) POSSESSION of 111 current CERTIFICATES of inspection issued by thc appmpriatc 
authorities and 
(6) Hnsdctaminedasaruultofsuchimestigat~thattheapplicantissuitableto
establish or maintain the service. 

(C) The DEPARTMENT has DETERMINED that thue is need for the seavice at the designated 
location 

160.103: Chanec of Name. OWNERSHIP or Location 

(A) The Department shall be notifred immediately. and in writing. of any proposed change 
in location. name or ownetship of the AGENCY 

03)  Transfa of ownership shall be DEEMEDto have occumd when any of the following
ER OCCUIS: 

(1) A aansfer of a majority interest in the ownetship of an AGENCY 
(2) In the case of a for profit corporation, transfaof a majority of any clw of stock; 
(3) In the case of a non-profit CORPORTATION changesin the cospome MEMBERSHIP and/or 
trusteesastheDepamnentdcmminestoconstitutcashiftincMlaolofthcagency; 
(4) In the-case of a PARTNERSHIP trandcc of a majority of the PARTNERSHIP interest 
(5) I n t h e c o s e o f a t r u s S c h a n g e o f t h e ~ ~ o t a m a j o r i t y o f ~  
(6) A transfer of ownership shall also be deemed to have occprrcd when foreclosure 
proceedings have bcen instituted by a mortgage in possession 

(C) Within ten days of a changein ownaship, the new 0-s) of the agency shall file an 
application for LICENSURE This application shall have the effect of a provisional license until 
such tiine as the DEPARTMENTacts upon the application. 

(D) A license or approval shall not be transfaable. 

160.104:Collection and Uudatinn of Information 

(A) Each AGENCY shall file wirh the DEPARTMENT such data STATISTICS schedules or 
i n f o d o n  as the Department may nqoirc for the pmposcs of licensing and/or monitoring 
and EVALUATING a SERVICE 

4 / 1 / 9 4  
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160. I IO: Inspection 

(A) Eachapplicant or licensee shall be subjecttovisitationandinspection by the 
DEPARTMENT 

( I )  Mor to the granting or renewing of a license or certificate of approval; and 
(2)  for the purpose of monitoring and evaluation. 

(B) If an applicant or current licenseerefuses to allow entry and inspection by DepaRTMENT 
inspecton, the Department may seek an administrative search wanant to authorize entry. 

(0Refusal by an agency to allow anyto Department inspectors shall constitutesdequate 
and independent grounds for LICENSE or approvaldcnial. SUSPENSION revocation and/or refusal 
to renew. 

160.111: DEFICIENCY STATEMENTS 

(A) After every inspection in which any violation of 105 CMR 16O.OOO is observed, the 
Department shall prcpa~a deficiency statement citing mry violation obsaved, a copy of 
which shall be scnt to the clinic. 

(B) EVERYcomaion order shall be in writing and include a statement of the deficiencies 
found, the period within which the deficiency must be comctcd and the pROvision(s) of law 
and regulation relied upon to cite the deficiency(ies). The PERIOD shall be roWMble, and, 
exceptwhen the DEPARTMENT finds an emergency dangeroustothehealth and safety of 
patients. not less than 30days from RECEIPTof the correction order. 

160.112: Plan of C o d o n  
> 

(A) The LICENSEEshall submit to the DEPARTMENTa written plan of comction for violations 
cited in a deficiency statement prepared pursuant to 105 CMR 16O.OOO within ten business 
days aher the deficiency statementissent . 

(B) Evay plan of comction shall set fonh. with respect to each deficiency. the specific 
corrective STEPto be taken.a timaable for such steps.and the date by which compliance 
with 105 CMR 16O.OOO willbe achieved. The timetable and the compliance dates shall be 
consistent with achievement of compliance in the most expeditious manna possible 

(9n e  DEPARTMENT s h a ~review the plan of comction for compliancewiththe 
requirements of 105 CMR 160.113@) and will notify the LICENSEES of either the acceptance 
or rejection of the plan, An unacccpeplan must be amended and rtsubrnittcd within five 
business days of the date of noricc 

(0License and CERTIFICATE RENEWALS shall follow the PROCEDURES in I05CMR 160.101 and 
160.102gwerningtheiss~ofinitialliccnsesandpppnwals. 

(D) Whcn a LICENSEE submits a timely application for a renewal License or CERTIFICATE i u  
previous License or certificate shall be valid until thc DEPARTMENT acts on its rend 
application. 

OFFICIAL 
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160.171: Pcnod of License 

The term of the license or CERTIFICATEof approval shall be for two years from the date of 
issue, and any renewals thereof shall be for two years. unless otherwise provided. 

160.122: ProvisionalLicenses 

(A) All new applicants who have not becn previously licensed or approved to provide the 
service as defined in 105 CMR OOO shall be issued a provisional license or certificate of 
approval. 

(B) WhentheDepartmentfindsthatanapplicPntfor~orappnwalhosnotcomplied 
or is unable to complywith all applicable reguLations. but has the capability of conforming 
to all regulations. the Department may ISSUE a provisional license or approval provided that 
the care given by the agency is adequate to protect the health and SAFEU of the patients 

(0A provisional license or APPROVALis valid for a period not to exceed six months and 
maybercnewedoncefornomore~sixmonths.TheDepamntntshallissaeaprovisional 
license only when an applicant submits a written plan for full compliance. This written plan 
shdl include specific target dates for accomplishing full compliance. 

Each LICENSEE shall post in a conspicuous placethe Cumnt license or certificateof 
approval issued by the DEPARTMENT 

160.130 heal Proceedinas 

Evcry license shall report in writing to the Department any legal proceeding brought 
against the agency or anypason employed bythe agency whicharises out of CIRCUMSTANCES 
related to the deliveryof the sERrvice or which may impact on the continued operationof the 
agency within ten days of INITIATIONSof such proceeding. 

160.131: Death 

The LICENSEEshall orally notify the DEPARTMENTand the patient’s known nextsf-kin as 
soon as possible and shall notify such partiesin writing within 72 hours of any patient death 
occurring on site. 

160.132 Accidentand F i i  

(A) The licensee shall notify the DEPARTMENTas soon as possible and in writing within 72 
hours of any SERIOUS accident requiring medical attention involvingpaticnuor staff occuning 
on the premises and related to the operation of the service. 

(B) ThelicensetshallnotifythcDepamnartpssoonaspoJsibleandinwritingwithin72 
hours of any FIRE or accident resulting in damage to the buildiag. 

160.133: Closure 

(A) When an agency CEASES to operate a SERvice tbrwgh license or approval denial. denial 
of arenewal. suspension,revocation,or when rhe AGENCYvoluntarily clo~ts.the LICENSEE shall 
be responsible for: \, 

(1) In the case of volunmy closure, notifying THEDEPARTMENTat least 21 days prior to 
closure. For the purposes of 105 CMR 16O.ooO voluntary closure shall include 
FORECLOSUREor BANKRUPTCY procCcdii~.md 
(2) Orally nooifying eoch patient at least 21 daysprior to the termination of sewice. that . 
the sERvice will cease. 

(3)DevelopingincollaboraTIon with each patiens a written REFERAL planwhichwill 

include a plan for continuingthe s e r v i c e  if appropriate 

(4) Assuring that clinical records shall accompany patients upon transfer. Transfer of 

records will bc made inaccordancewithfederaland state confidentialitylawand 

regulations A signed r e l e a s e  from each patientshall be obtained prior to the TRANSFERof 

such records. 
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